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Decision of the Supreme Court,
poEs—Saym MrioiGas, Javes C. SHACKELFORD,
AND Arviy Hawgkiss.

Tuoxas H CaroweLr, Attorney Genersl und Re-

porier
NE ETATL ve. CHARLES DAVIDECX, a froe tman of color.,

Prior 1o the ratificetion of the amondment of the Constitu.
sion of this State, on the 224 day of Fubruary, 1805, by which
elavery was abollabied, the defendaut was s alave. Sobsegquont
1o the adoption of sald amendment bo was Indicted in t he Cir-

wit Court of Maury county for the crime of rape upon a free
» hite woman; and at the Japuary term, 1588, of snid conrt,
was arraigned, pload not gullty, was tried and convicted of
the offense. The offcnse was committed in the month of
March, 1604, aud the jury trying the cause o addition to And-
ing the defondant guilty of the crime charged in the indict.
meat, slso fuund thnt the defendant was 2 alave at the time
f the conanission of the offense; thereupon, upon motion, Lis
Honor, the Clrenit Juodge, arrested the jodgment upon the
verdics, and from this action of the court the Attorscy Gen-
ernl han appealed to this court. The first and wost important
yDestivn presented for our consideration is this: Can the de.
endant, since his status has been changed from that of a
glave to that of & free man, be punisked for the crime of rape
apon a free white femnle wiilst be was & elave; or, in other
eords, does the amendmont to the Coustitution abolisling
slavery in tlils State, operate as & pardon of the cficnses 2o as
smiitle the defendant o o discharge?

The guestion is one franght with intorest, aud is of vital
importance to all clesses of sar population, because of the
fact that receatly four millions of buman beinge who, uatil
recently, have been beld as alaves in this country, and, as
such ware capable of committing crime amenable to the crim.
inal lawa of the country, heve been made frecmen by the abo-.
lition of slavery

Ho far ms we are advismd this procise question hine never
boen judicially determined; consequently, inits investigations
wo can derive no ald from the light of precedent, but must be
suided alope by the light of remson in our efforis to discoves
the pathway poloted out by principles which, as we Lelisve,
are by ana logy spplicable 1o the case.

At the threshold of this lovestigation we thiok we oy ne-
sume the general rule of inw to be, that to authurize the pun-
shment of the accused, it must not only appesr that, at the
*ime the act was committed, it was declared unlawful, its
punishment declared and fixed by Iaw, and that thers was a
tribunal clothed with power and asthority to try the offend.
propounce judgment an 1 suforce the penalty inoureed by
& violation of the law; but guch laws must also be valld and
subsisting at the time of the trial, or no jadgment cuu be pro-
peed, or punsbment foficted, and if either bas lalled, o
{ the trial, such Miluore oporat

e
s wauling at the timu
pardon of the offender, sud entitles him tos discharge.
inguiry then becomes imporiant what were the provisions of
the law a4 it existed at the dme of the commission of this of-
it : tu the month of March, 18564
woce tothe Code, section 4,510, we fimd rape is do-
the nnlawiul earas knowledge of a woman, forol-
g=inst her will, Bection 1,611 declares, that “*who-
ever ia convicied of the rape of any female of the age of ten
years or upwanrde, shall underge imprisonment in the peni-
tentiary not jess than ten, por more thao twenty.ons years."
Roction 2,625, 1t i provided um-rl.-f other things that rape
when committed by a slave npan a free white female, shall be
apital, and punished with denth by hanging. Section 2,629
vrovides **the Circuit and Criminal Conrts abell have exclg-
wive jurisdiction of all capital offenses commitied by slaves,™
and section 2,600, provides that all other offenses committied
by slaves, may Lo tried by a single Justice of the Peace,
Section 4,907 declares “the Circuit and Criminal Courts have
ginal jurisdiction of all criminal matters not cxclusively
i by law in some other tribuoal.” Sectiga 5 de-
t “*all offepses made capital by this Code whon cotm-
by slaves, shull be capital when committad by free per-
sons of color.” sod svetion 2,632 provides that the trial of &
slave for a capital offenss gshall be conducted in the same man-
ner as that of a froo person. Such were the provisions of the
law an it existod at the tiwe of the commminsion of his offenne,
#0 far an they are decmied application to the guestion now be-
fare the comst. It v clear that at the time the act was com-
mitted the law declared rape (0 be o crime, whether commit-
tadl by a white man, fren manof color or llhw, Bxesd its pun-
shmwul and coaferred jurtsdieotions upen the Circuit and
‘riminal Courts to try the offender, preucunce judgment and
inflict the punishment. The corime committed by a froe
man of color or u slave s doclured capital, nud upon
+100 the offender is punishable with desth by baogiog, but if
smmitted by a =hite man it is npot capitsl, sud s only pun-
whable by imprisonment in the penitentiary. The only dif-
ferepce in the case where the crime s committod by a while
man and the case where it is committed by a frec man of color
- a slave is a# 1o the degree of the crime and consequent de-
ree of punishmeni. The jurisdiction of the Cireait or Crim-
taal Courts to try and punish the offender i= full and com-
pistz, The trisl of a slave or frec man of color, charged of

convic-

aald
aBy oue Lo ¢ater upon and discharge the important fasctions
of this oficer without the existence of some necessity and reg-

ulsr appoiotment.”
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ughs, Attorney General for unum
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jndictment coutains two counts. The firel charges

| -"!?I?-It'(?!uri-. s negro, and then the slave of John Davidson,
| an the first day of July, ndred and sixty-four, in
| said county of Maury, feloniousiy did csmult ons Louiss Wat-
| son, & fres white woman, and then m':! unlawfally
4 ol carnslly know her, the said Loutsn Watson.

forvman
spread

day n-;umndhu Aforwards,
ceading Au-gust term, 1845 of sald court, the fullowing entry
appears of retord -

Erarr or TENvoseEs v, Cuanivs Davivsoy. —Jadicneut for
Bope :—This day came Robert L, Carutbers, Attornsy Gener-
&l yro tem., and moved the court to witbdraw the ictmen
in this cense for the purpose of #nding up beofors the Grand
dury sn additional count to sald indictment, and the ceurt
ordercd the sam ¢ to be done,

Then foliows in the record what appoars to uuamm-
dictment, in which it s charged harles Da ‘o |
free man of color, oo the said st of July, 1864, etc.”
dharging the crime of rape, sobstan ¥ the same is charged
in the lodictmeot found st the preceding term of the
court. This indictment is y ““Bobert L. Caruthers, At-
toraey Geueral pro fem.,” is indorsed, “'sdditivos] count—
. Robert

‘?tlﬂ ve. Charlies s lodictment for -
amison, prosecuior.” Itls also indorsed “a trus hill. Na-
thanicl T. Moofv, foreman of the Gramd ' sad om the
smme day, 1o-wit : 4th of Seplember, the following eniry ap-
pears in said caum :

‘This day came, as well the Atternoy Gemoral as the dofen-
dants, and the additional connt ip this indictment being raad
w and iz bis bearing, be pleads thereto, that be js sot guil-

v."
At the followi u:;; term, 1566, of said Court, the de-
tried upon indictmonts, the

da

Jan
fendant was arrsigned
oourt r-;‘ud.ln; L as severalcounta in ibe same indict-
ment pou the trial of the case, the Circuit Judge instroct-
wd the jury that upon the second coant, which es ibe of-
fense 1o have been commitisd by a negro, no conv & could
be had, consequently the convictlon was upon the Hmi, or
what s denominated in tho charge of the court, the third
count io the indictment, and the question now is, can the
conviction be custained us to the indictment found at the
Hay term, 1505. Wo may briefly stste, 1st, The record whel-
1y Tuils 10 4ot oyt the remirafociad, or to show thal obe was
meturned fnto tourt st that term. 2d, Tt faile to show that
any Grand Jury wes clectod, tmpans charged at

thut time, or that gy & appelafed
i, 1t fatis 10 show COErEAre :

that section it js doclared that “when a tndicted
tri=d for & criminal offense is = conrt havi
jurisdiction of the matter, and pleads not guilty, and is tri
upon the merite and comvwic he aball not be sptitled 10a
now trial, or to au arrest of ju t, or to & reversal of the
judgment for any of the following canses,’' and uine different
causes Are there stated. Wa caanot giveto a statate of this
character 2 greater latitude of construction than is warranted
Ly the plain and gbvious jmport of the words of the statate.—
0id the Legisiature mesn thereby that s persan who bad
been tried upon the merits of his cul-“:ron & ples of pot gull-
ty, snd convicted, shoull not bo eut! to & pew trial or ar-
rist of judgment becauwse of the existence of «ll the causse
vpumersted in that section ! Wo cannot beliove the Leglsla-
ture could have intended or dosired to effect a change so radic
onl iu the criminal practice of the Stats, or that the langusge
employed in that section will warrast sny such construction.
The lauguage 1s, *"Ho sbiall uot be entitled,™ etc,, * for any of
the following cnuses,”’ and must be consirued as though it
read, **for any one of the following causes.”’ This we beliove
to be the vbvious mesning of the language smployrd, and,
cousequently, of more thay one of the causes menticned exists,
apd such causes would, but for the provisions of that section,
entitle the party to a new trisl or to an arrest of judgment, or
to m reversal of the jdi eut,” such party is entitled to the
relief potwithetanding the provisions of that sectivn. But it
will be observed, all the canses for an arrest of the judgment
10 this case, 2re Dot eVen enumerated in that sec. The cause
slated in the Gth rrn;nph, is that ““the clerk omitted to em+
vody in the record the sewirefacias, It bad already beeu hold-
w2, by this court, it the case of Conner vs, the State, #th Yer.
147, 140, 141, citing Gornwell vs. the State, M. & Yer. 147, and
MoClare v, the State, 182 Yer. 208, that it was not necessary
that the venirgfacias be spread upon the minutes of the court.
It was encugh if the rocord shiowed the retura of the renirafe-
cigs, and the selections of the Grand Jury, nelther of which is
shown by this record. Fiomally the record shows that the ip-
dictment found, at the May term, 1865, was, al a subsequent
term, withdrawn; and it wholly fails Lo show that it was ever
again returned into court, by the Grand Jury or otherwise.—
An indictment may be withdrawn by leave of the court, snd
recommitted to the Grand Jury, by which it bas been found
wud returned iuto court, but when returned into court agaio,
the recerd must show the fact, and the failure to do is such a
defect mn will not be cured by the provisions of the 7th clause
of segtion 5,242, of the Code before referred to, sspecially if it
was imdorsed **a true bill,” before it was withdrawn, and at s
former term of the conrt. That indorsement I& by the clause
before mentioned after a trial upon the merits made evidence
of the fact that the indictment had once besp returned inte
court by the Grand Jury, but il cannot be regunied as evi-
denee that it has Lesn properly returoed the second time.—
Bat we are pot aware of any authority for withdrawing an
indictment 4t & term of the court subsequont to the term at
which it has becn [ound, sud recommitting it to a  different
Grand Jury for amendinent by the addition of new counts or
otbherwise, and bellove nono such can be found.

The bill of indictment, entitled of the Angust term, 136D,
caupol be coneidersd ns an amendment of or saditional count
to the indictment found st the preceding term, but it is a Dew
Lill and must bave been prepared, acted npon and returned
into court, with all the formalities requi by law. How is
this? The record fails to show thatany remirgfucios was res
turned into conrt, or that any Grand Jury was electad, im-
paneled, sworn or charged atthat term of the court. It
wholly fails to show the appeintment of any foreman of the
Grand Jury, or that said fodictment ountered inte court, by
the Grand Jury or any ono else, or was ever entered upon the
minutes of the court. 1t fails to show the appointment of the
Attorney General pro tem, or the existence of such facts azan-
thorized the appointment. The act of 1852, which provided
that the fallure of the record to show that the person who
signs the indiotment ay Attoruoy General protem. waa appoin-
ted, was pot error, seewns not to have been tranaferred tg the
Code, but in lien the cighth clanss of sald section 3,242 was
adopted, and i this were the ouly one of the defects or omis-
sions coumerated in that section to be found in this record,
which, but for thst sectivn, would have entitied the defendant
to an arrest of the jadgment fu this cause, be would not be
entitled to an arrcst of the Judgment, but, as we have already
shiown, that section was ot intended to withhold the relief in
cases where all or move Lhan oue of tho causes enumerated
thervin oxisted. In thi case of Isham va. the State, 1 Snead,
1M, Jadge Caruibess, im ducl _‘_ﬁ:h dudon uf the eourt,
It must v presumed that the conrt wenld pot permit

But in that case the indictment wm
preferrad by Lhe roguler  Attoroey General, and an Attorgey
General pro tem. merely appeared in the prosecution of the
And it must also be remembered that case was decidod
under the mct of 1852, which declared the failure of the record
to shew the appointment of the pro tem. was not error. Bat
in this case we pcarcely have room for any such presumption,
for on the sawe day upon which the Attorney General pro fea.
nsked leave to withdraw the indictment, tin record shows
that the Atterpey Genernl appeared im this cause. PBal it
may bo sald, we must presume, the record is inm error, sad in

case,

o

this or any other capital ofbuses, must be in all respects con
acted in the same mannst as the trial of a freo white man |
charged with = capital crime. Then asto the dogres of the
crime—the meuner aud incidents of the trinl—the tribunel |
navipg jurisdiction Lo try and punish the oflender, and the ex-
tent of the pauishment 10 Yo [pflicted—it cin mako no differ- ]
epce 1o the defundant whothior st the time of commitiing the
rimes he was a froe man of coler or & elave, lnssmuch ue
prior to the abolition of slavery free men of celor wud slaves
were aliko subjoct to indictment, to be put wpon trial, and,
fon, w the samo punistment,
pal baving jurfsdiction for that purpess, not
alike subject o lndictment and to be trisd In
apper by the same tribunal, and upon conviction
e peutshment, but none of theae wery made in any
to depend upor defendsnt vither at
time of the co o mo or et the ti
ncing the jndgment by the
Copstitutivn before referte the law wow i preci
the same as 19 the crime with whi v
lgis trin) and punishment as it was when the crime was com-
, pow et me sue to what extent, laws existiog prior to
thie timme sald amendment becnme & part of the Constitution, |
Lave boen abrogated or repealed therely, Prior to tho ad
Lo 1 dment perschs o ¢ were beld as slavesin
Etate, sud the rvight 20t hold aud exervise dominion |
nd conti o] over them as property was recognized by the Con-
stitntion *>nd laws of the Swato, but by sec. 1 of article 1 of
szid smendment it is declared *‘that slnvery and involuntary |
ssrvitnde, excefit ae & punishment for crime, whereof thes par. |
ty alisll have been duly convicted, are hereby forever abalish.
«d and prohibited throoghout the State.’ 1
All luws existing prior to the adoption of that amendment
saconsistent with ita provisions or manifest purposes are by
implication repealed. The manifest purposs of that amend-
mwent, as clearly sppears from Its Jangusge, was not oaly to
abolish slevery as au existing iastitution, but to interdict it |
stablishment io the futurs apd to repeal all laws recognizing
the right of property ino man or recegaizing the right of one
mwen to exercies dominion over amotherwms property, and to
secure to the slave all the rights peemred (o free perwons of
glor. By virtue of that amendwment, the master lost domin-
on over bis liow who had béen his siave; the bondsman was
lo sed from bis chaioe and he became a freeman, and now be- |

re aleo subiect tc

th e
HTL

th

auso of his caste belonge to that class of persons denominatoed
free persons of color, snd is emtitled under the law to all the |
rights and privileges of such, Thus far, but pofarther was |
th w of the'dolendant changed by the amendment of the
Censtitution; all Jaws and such only s declared tho existencs |
[ alnvery, or recogaized the right of property in man, or the
right to sxercise dominicn over him as property, or withheld |
from sisves the vights and privileges of frec pursons of celor, |
heing incousistent with the provisions and purposes of said
smendment, are by implication yepoaled. Thaos far, but no
farther, can it he properly said, in o logel sense, the lnws ox-
sting prior to the adoption of sald mmepdment are ropeaiod
Lereby. These are not of a criminal nstore, as either declar-
ing offensts LY slaves or providing for their punishment, bnt
are purely lnwas of property. Many laws, howsver, which
were criminal in their natare, sach as declared cortain acts
when commitied by alaves to be offenses which were not of-
enses when commmitied by any other clase, and provided cer-
tatt and peculiar modes for  the panishment of the offenders
slaves, os well as all laws, which may properiy be denomi-
1 a= police regulations for the government of slaves, ul-
though they may npot in stricloess be said to have been re-
aled by sald ametdiacnt, are nevertheloss rendered Inopera-
as dead letters upon our stutute books, there be-
laves 1o commit offenses or to Lry ox punish, The
given 1w the (ircuit and Criminal Coorts (o try |
shaves 15 ltmited to & certain class of crimen, whilet
tien to try and punish them for all sther, and by
| pumerons class of crimes, is given to Justicos ol
t this latter jurisdiction can no long=r be oxer-
though the ofender was & slave at the time of the
1 be haswsinoe that time becomée = free man, and
res men cannot be tricd and punished shder a law applicable
and intended alone for the trial and pusishment of slaves as
clase, Before they became freemen, and while they wen
slave=, the Circuit and Uriminal Courts had po jurisdiction to
try wud punish them for the oflenses—jurisdiction of which
was given ~3ciusively 1o Justices of the Peace. The juris-
diction to iry sod punish an offendor caunot be transferred
from one tribunal to apother simply because of s change in the
wime of the offender
The tribuns] haviug the jurisdiction at the time of com-
mitting the ofense bad lost it. 1t therefore follows that in
all such cases the amendmant to the Constitution operates as
a parden, and eptitles the party to a discharge becamse of o
total failure of jurisdiction to try and promouacs judgment
against the offendor.
But hew ir it with relercpce to this cane ¢
The law, a8 1t cxisled at the timc of the commission ol the
effense with which the defendaut is charged, snd of which b
has been convwicted, declared the act to bo s crime, whother
perpetrated by a white man, a free man of color or a slave,—
Iberefore, it is Bol an offease oaly whea commitied by aslave.
Further., Thelaw as il existed sl the tim: of the commission
of the ofiensr, conferted tpon the Circgit and Criminal Courts
jarisdiction to iry and punish persons guilty of this offense,
whether they were white men, free persons of color, or slaves,
Therefore,thr jurisdiction of the Oircuit Court to try and pun.
seh the defondiant, = not becasss of, or depondent upon, the
sact that ho & a slave
The somse of the defendant 1+ chauged —aothing els
jurtediction of the Circnit Conrt o try and punish the &
daut for this crime before the adoptior of the amend
abolishing sluvery, had be been ther a freo wan
as Tull and - «le s it &5 pow Lo try and punisd
ame Crime commillc d
nrisdiction to try and punis
aoelave, i= precisely the same as
ar a white man, for the same ol
distinction between thoe degrecs ©
punis t befor» mentioned., We
ie to discover upom what principle
d of its jurisdiction to try and p
ish the defondant, whethsr he was a free mag of colo
slave, by the move fact that wt the time the offenss was com-
@mitted Y was s dave, and Las since become o free man of
T
Neitber the law declaring the offonse of which the defendant
stands convicied and aMxing the punishment, or the law con-
ferring upon the Circuit Court the jurisdiction to try bim up-
om the charge, apd 10 propounce judgment upon his convic-
tion, are inconsistant or in conflict with sither the provisions
or purposes of said Constitutional Amendment. and, there-
fore, Lhey aTe a_n-:elhlr r-;n.-al—\j'. abroguied, suspeaded '--r ren-
dered inoperative thoreby. We are, therefore, of the opimion
that tho Tact that the defondant was a slave a1 the time of the
commision of the offense. and Las since been emancipated be-
g WY & free man of color, constitutes no groand for
ing the judgment upon the verdict of the jury,
This secmus 10 have been the ground epon which kis Horog
tige Qiremit Judge arrested the judgment, and the questions
iuvolred hinve beett argued by comnsel with great force and

ability.
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But other questions erise upon the record which wo cannot
overlook. At the Muy term, 1868, of the Ciremit Court for the
a8 appears from the record, the Grand Juo.

court a bill of indictment againat the da-

connty of Maur}),
rors retaroed into

fendant for rape, | » A true bill. George Lipscomb

| ced upon either indictment.

{ tapoe al
| this verdict, in the language of Judge Turly, in tho case of
| Hite v, the Stale,

| wides

| that the words “‘spiritucus ligquore,

| joct of the law.

fact (t was the Attoroney General pre fem. To this we answer
we can ouly sscertain that there was in fuct an Attorney Gen-
eral pro tes. by presumplion—and when presumptions become
dangerous they ceasc to arise. No judgment can be pronous-

1f the guestion to be detvrmined
by us was the right of the defendant to a now trisl upen the
facts of the case ax preseuted ia this record, wo would feel
constrained to Jeny the application and promounce the sen-
tho law, Lut wers we (o pronounce judgment upon

Oth Yer., “‘we would fecl thet we wore de.

stroying the great and fixed principles of criminal practices

ssary to the protection of  the liberty and life of the
itizen.

The judzmanst of the Circult Court will be afirwed, and the
prisomer will be remanded to the jail of Maury county, to be
hept in cust until ke can be sgain indicted for the ofense,
vt diseharged by the Circuit Conrt of sald county.

In the view we have takon of this case, it is ot nuw ueces-
sary to determine whether or not the descriptiou of the defon.
dent in either court or indiciment is suafficiently correct to
agthorize us to prononnce judgment upon the rerdict, but we
think, prrhups, the better practice would be to state in the |
indictment his present statos, as woll as the status he ocen- |
piod nt thatime the offenee is alloged to have been committod.

HAWKINS, Judge.
3. G, Fuarus, Clerk.

Atlest

IHE STATE s, J. 5, SHARRER.

This is a prescntmont for ‘selling Wine and Ale on Sunday.
On wotion, the presentmont wes quashed, and the Attorney
General, ou boha!f of the State, prosecuted an appeal,in rrror,
to this Court

The sole question raised in the

record, is, whether or not,

| the sale of “*wine or ale,”’ on Sunday, copstitutes an indict-

*

uble offence under the stututes ¥ The Code, Section 4,801,

“'No licensed grocer, or other parson io this State shull
*‘retail spirituous liguors on Sanday.’” The previous section,
4,850, Chapter 2, Article Ist, declares that “The provislonsof
this article sre to be construsd liberally, so as to prevedt ava-
slous sud subterfoges, and to effectuste the object had in
view, Without referring to other sections of the Code, which
tend to elucidate the meaning of Section 4.361, we are satisfied
" nsed in this Section are
evidently employed in & general sense, and intended to cOm-
prehend all sleohelic or intoxicating liquors. The manifest
object of the Logislaturs was to prevent the desocration of the
Sabbath, which, by our law, is dedicated to the worship of

] God, aed the exercise of religious Jduties b the saleof an ar-

ticle, the use of which is caleulated to produce the most shame-
less disregard of all the proprieties and duties of life. The re-
fined distinctions between distilled and fermented liguors are
wholly apavaeiling when they contravens the purpose snd ob-
Practically, it cun make no difference wheth-
er the aleobolic principle is separated by distillation or devel-
oped by fermentation. In eitber case, ths effect producsd ovn
the person drinking it t¢ oxcess, e the same,
The judgment must be roversed.
MILLIGAN. Judge.

J. G. Frazren, Clerk.

AMISON & DOVEY, fur the uss, eic.,

Atiest
va. JOAN 0. WING.

Ihis is an action of trespass on Lhe case, brought by Ami-
sun & Dovey, for the use of J. G. Fisher & Co., in the Circuilt
Court of Davidson, agni Jobha 0. Ewing, to hold him indi-
vidually liable upon its acceptance, indorsed npon Sve differ-
ent orders, which are properly described in the declarstion,
and copstituts the foundstion of this action.
tion thers is a demurror, sctting on it an oyer, the several or-
ders, with the indirsements thereon, and assigning as canse
of dewurrer that 1he def=ndant did pot become llanls to pay
the severn] sums mentioned in the orders sued opoo in his in-
dividual right, tmt thet the Nashville and Northwestorn Rail-
roand Company, of which be was trensurer at the time, are re-
sponsible fur the same.

The court below sustained e
plaintifls appealed to this court.

The orders are all drawn payable to Awison & Dovey, aud
by them indorsed to J. G. Fishor & Uo. Thelanguage of thess
orduers, excopt as to amounts, dates and the names of the
drawers, are as follows, viz

demurrer, from which the

Nasuviner, April 18, 1861,
My, Juhn O, Ewing : Pay to the erder of Amison & Dovey,
uinety dollars, on or before thie 22d of this month.
) J. K. McApgo.™
The othar two enlers, differiag only in smounts, dates, and
the names of the drawers, are in the following Inaguage, vis:
Nasgvinrr, April the dth, 1861,
Johu ©. Ewing, Treas, of the X, & N. W. Railroad Compa-
wy: Pay to Amison & Dovey two bupdred and fity-five dol-
lars, and charge to February sstimates.
Jums Sxite & Co,
The lunguage of the defendant’s ucceptance Indorsed on all
of the urders, are in these words, viz:
"Accrpted, payable on return of March estimates,
Jonx O.Ewrsa, Treas."
Under thi- siate of facts the only question srising om the
record is, whether or uot, the defendant is iudlﬁdunﬁ] liatle
oo kis acesptances ¥ And we thiuk hefs not. Heacted in

the character of u public agent, und the law i ol settled in |

this State, by our own adjudications, as well s4 upon the
principles of cosumon law. that a pablic ageat is not fodivide-
ally liable on contracts ol undertakings mads by him within
the scope of his agency, of in conformity 1o the established
and known course of the basiness he is employed 1o transact.

He msay, It ie truoe, transact the scope and limits of his ageh- |
comtract in his individual ceapacity; or withhold his

¥, AR
agency from the person with whom he deals, so as thoreby to
make bimsell perscually respousible, Bat in all such cases,
we imagine it will be found, that the credit was given to the
agrut, sud not bis priscipal, or that the terms of the contract
or andertaking, be made himself legally linblo. Powell ey al,
vs. French, 5 Ye < H6

Iu this case the contract was made with the railroad com.-

jany; the credit was given o the corporation, and the defen-
dunt, by the terms of bis acceptance, disclose the capacity in
which he accepted the orders, und designated the fand ont of
In addition thereto, the accept-
aace show thst the funds out of which the orders were to be
paid, were not at the time of the acceplance in Cefendant's
of
the acceptance themselves, that they must look to the comps-
vy with whows they comtracted for paymont, and that defen-
daut’s office was the place at which its disburserments wero

| which they were to be paid

bands, hie bolders had sulficient notice, by the

mide.
The diffc

eonce, apder the

defeudant
Affirm the judgment,

facts ¢of this ca

MILLIGAN, Judge

Attest : Jesst G, Fuaccn, Clerk.

'ABOHS YOUSKINS, a freo man of color, ve, THE STATE.

The prisover, John Younkins, a free man of color, was in-
dicted and convicted in the Criminal Qourt of Devidson for
rty stolen in
chargr of the
theproof. Itis
corp delicti is not sofficiently proven. The

stealing o hog. The indictment lays the

ohis Amn:‘l;-uk.‘ There is no exception to
Ari, and the ouly ervor assigned arises on

insisted that the e

Altsr
] abont two bours, ho t

was marked upon the o “1
..t.-wm-vrmar.ﬂg

To the declara. |

rence in the language of the orders makes no differ-
e, in the legal Hability of the

testimony in the case is, that signs of blood
l::ﬂ.h, which were trared toa place in

shoat, anmarked, weighivg forty or
skinded was found. From this piace

to be a track lmading in the direction of the
s which was followed and the prisoner was
aliortly thereafter he was foundona w N

Ho was told by the witness thst be would arrest him, w
replied *he reckoned not,” and thersupon drew a knife
d advanced on the witness, who gave back and the priso-
ner ran off, Te was then pursued by a party on horseback
“for several miles andl shot at, and finally ovetaken and ar-

reated. the and when ho had been under

tho withess aside and told him, **if
ho “n:l;:dhln off be would give him: two shoats aud oll the

It farther appears that the priscner told a colored woman,
who was examined as a witness again=t him, that he wantsd
to borrow a bag to get sowe t::rni?: in, and asked her l”ﬁ
with him, and on the way be said bo hod = hog over the ki
and thst be wonld zive her 2 piece of it.  She doclined golng
further, snd retarped,

One of the witnessos sisted thal the preperty alleged to
bave been stolen belonged Lo Mrs. Leak. lf. knew Ler hogs
and balieved this one to be ber propercy: but be did dot know
whether abe had parted with it or not. Mre. Leak resided
sbout sevem miles from the place of trial; was at home, but
was not calind as a witness.

It chnnot be demicd that the facts aud cireumsiences of this

ilt of thesccased,
but without first proving the corp icli—that is that ths
hog had been stolen—they aro not of theomelves sofficient to
Jjustify the conviction of the prisoner of & felony. The caseof
Tyres ve, the State, 5 Hump 383, pressnts astronger case than
the ome before the Court, and it was h=ld in that case that the
evidence establishing the corpus delicfi was too alizht to sustaio
s verdict of couviction,

The alleged confessious of the prisover nre eutitied to bnt
little consideration. He was under arrest =1 the time, aud
surreunded by a strong guard, had been chascd and shot at,
and st most only made such statements as tended to Implics*e
him iu tho crime of which ke wes accured. He did not admit
the crime or say anything, except lafervntially, which coupled
him with 1.

1o like msnaer the statements of the prisener to (e coler-
od woman, in the absence of proof of the corpus delicti, ure oo
vague, uncertaln and uneatisfactory to predicate a conviction
upon. uf they may be, they ate nol inconsistent
‘;:h the priseper’s inmotonce, and in our opinion insufficient
10 establish tho ¢orpus delict, or tho fact that the pr.;t:_eu{wu
stolen. It was the duty of the State to have called Mrs, Leak,
whe it & TS Was w the jarisdiction of the court, and
within & milos of the of trial, who doubtlesaly could
have removed many of doabis that natarally aris=ju this

judgment must reversal and w trial awarded.
P T NMTLLIGA R, Tadgr.
Attest: J. G. Frazen, Clerk.

ICHEBOD F. CAMERON vs, CALHOLINE CAMERON,

This is & bill filed in the GLancery Court at Nashville for
divorce. The bill alleges that in 185 the complainant and de-
fendant wers marrisd in tho State of Penusylvaaia, aud early
in 1860 the complajnant removed to Tennessoe, whers he has
reslded ever mince, The defendant did not accompauy ber
husband, as it is allaged, and *share Lis fortune and destiny,’
bat remained behind, where, it is charged, she has been Liv-
ing in adultery, and {n consequence of ilticit intercoures,
since the separation, has become the mother of two childrea,
the paternity of which ls denled by the complainent.

No plea or answer was filed by the wife, but iteppoars pub-
lication was 1y made and & judgment pro confesso en-
terad against the defendant. The proof establishes the ndul-
tery of the wife beyond controversy, but fails to charge any-
thing in relation to the complainant's character for virtus
and chastity since the separation. The Chaucellor dismissed
the Uill, and there is an appeal, in crrer, proscouted 160 this
Court.

There is po error in the decree of the Chancellor. The war-
riage contract is peculiar, and in many respicts different from
all others. It is for life, and the partics bave no power, Ly
mutaal consent to dissolve it. The mbient it is solemuized,
society, for the wiseat reasons is interested in the fidelity with
which it shall be observed; and it canoot be aunulled without
the consenut of the tribunals of the country, specially clothed
with such power., The law itsclf will not allow a divoree,
eTsa the solemn sdmission of the parties in the plead-
fngs. The facts of the admission nocessary to predicate a de-
ctvs upon, must be established by clear and satisfactory evi-
dence. Were the law otherwise, the bonds of matrimony
might be dissolved Ly collusion, fraud and iatimidation, snd
the marriage relation, with =il ite blessings and sacred
conseguences, conTertéd into an engine of mischief and crime,
For the samo wiseé reason the priociples of the law justily
the dissclution of the bonds of matrimosy require the par-
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NEW

SIGN OF THE BLUE PLOW,

Centre Store, Coffin Block,
Gay Stireet,
KNOXVILLE, TENN.,

Ab JUST UPBNED A NEW sTUCK OF HARD.
WARE, consisting of

TABLE CUTLERY,

POCKET CUTLERY,
BLAUKSMITHS" TUOL,
SHOEMAKERS TOOLS,

NAILg, AXES,

CAPRENTERS' ToOLS,

SADDLERS' TOULE,

STRAW CUTITERS,

LOCKS, HINGES,

AGRIVULTURAL IMPLEMENTS, &c.

ty. for sale low atthe

HOUSE KEEPERS' CMPORIUM.

SILVER PLATED FORKE AND SPOONS.
Waiters, Basting Spoons, Dippers,
Sieves, Brooms, Shaker, Tubs,
Buckets, Washboards, Mops,

ty u:k!ng the application to come into the court with clean |
hands. |
The Code, section 2,450, deglares . *'1f the cause assigned for |
divorce be adultory, it shall be a good defense, and perpetuad |
bar to the same, if the defendant alloge and pruve.

1at. That the complainant has been guilty of a like criwe.
24. That the complalnant hae admitted the defendant lnto
conjugal society and embraces, after knowledge of the crimi-
ual act.

Jd. That the complainant, if the hashand ed ol the

wife's prostitution, and received bini thevefor. N |
fth. That hir expused ber to lewd company wheraby sl Le-
came cospired to the crime aforesaid.”
The statute requires that these defonses be alleyed sad proven,
but it is not neosssary that they be formally so1 up and retived
up on o plen of abdswer. The Court is bound t0 take judi.
cial notice of the requirements of the slatute, and it must sp=
pear affirmatively, by satisfactary proof of good charscter or
otherwise, that nope of those defenses exist, before the Court
Is suthorized to dissolve 50 solemp o rolation us thant of hns.
band and wife. And this is as nccessary after judgment pro
& , a8 after admission of the fasts charged In the bill —
The evideace, and not the pleadings and presumypitions of law,
constitute the ground of divorce. And no presumptions of
good charsctsr or conduct, which might arise—nothing ap-
pearing to the contrary in other cases, arc sufficient, in cascs
of divorce, to supersede the necessity of afirmative proof.—
Afirm the decree.

Attest: J.G. Frazex, Clerk

nilow

MILLIGAN, Judge

|
|
1
|
E. H. CHILDRESS, in error, ve. WINSIE WRIGHT, |
This case originated before & Justice of the Pence of Davii-
san county. Tho warrant is in trespass, and the damages nre
claimed for the alleged unauthorized removal of a small wood-
en bouss, which a sutler bad erected en the Innds of the do-
fendant. The Magistrate gave judgment for the plaintiffl be-
low, and the defendant appealed to the Circuit Court, when,
upon the t of the parties, the cause was tried by the
presiding Judge without the intervention of a jury. The Jus-
tice's fudgment was afirmed asd an sppesl was prosecutsd
to this court.
The facts uscemsury to Le noticed are as follows D
25 the time this part of the Stake was occupicd by the Fod-

a_xe at of soldiers oncamm o the landa of
mm DUt & bouks

the » which af-
topwards bo sold to the defendant in ervor for foriy-five dol-
lare, The was constructed of wood, snd the planks,
which constituted a t of it, were nailed to the upright
pouts and studding. o freshiold upon which it was erectod
was owned by the defendant, and after the romoval of the
troops he declared his purpose to distegard the sale, and to
sppropriste the bullding to his own use. _Aud therenpon b
was told by the defendant in error, she would gue him. Ho |
disregarded this sdmonition, znd bauled off the plank and ap- |
plied them to other purposes.” And this action i= broaght to |
recover the valone of the house.
It is insisted under this state of fncts, that the salc by the
sutler to the plaintiff was utterly void, and communicated no |
tiglo to the bouso, that it was a fixture and attached to she |
frecbold. The law, on that subject, we think, is well settled. |
By the common law evervthing affixed to the frechold was
sutject to the law of the frechold. But in more modery times |
the rigor of this rule has been greatly reluxed in faver of ten- |
Sats, and fixtures erected for the benelit of trade. Bot in the I
cane of DcT:lnmid ve. Soruggy, 1 Hown,, 4%, this court |
sajd: **As between executor and heir, and betwoen the vendor |
and vendes, the original rule prevails, and whatever is affix-
ed to the freebeld passes with it. See, also, © Kent's Com.,
350,
If such is tho rule betwusn cxecutor and beii, apd veudor
and vendes, much more is it applicable between o wrong door
and thu rightful owner of the Ireeheld. The heuse in contro-
versy, 80 far as the record discloses the fucts, was erected
without the permission of the owner of the frechold, or with-
out sny order of the militery commander cucampiog Lis |
troops on the land; snd when oncs erected, and attached to
the freehold, it passed under the right of the seil, and conld |
not be sold aud transferred by the sutler who erectad it.

The judgment §s reversed and u now trinl Is awarded

MILLAGAN, Judg

Attest : J. G. Frazen, Clerk,
A. U. CARTER vs. TERXEK S. VOSTER ot Jal.

The decree of the Chancellor is correct, in the first place, 1l
complainant fajls to show his complinnce with the statutes
copferring upun creditors the right to redeem. He must credit
or offer the dobtor with ten per cemt. on tho amount of his
debt, in easa it be for a less sum than the amount bid upon
the land, snd this is a condition precedent to his right to re.
deem, with which Be must show he bas complied.

The judgment io favor of Hudsun and wife ve. McKay were
liens wpon the land of McKay fortwelve months. After these
Lisns attachod, McKay conveyed the laid in trust to Foster,
to secure creditors. By this conveyance the title to the land
was vested in  the trustee, subject toeaid liens. Discharge
these liens, and the land was sabject to the purposes of the
trust. The land was sold to satisfy the decrees of the Chan-
cery Court, and purchased by tho trustee, and pe such, and in
the character of frustee, removed the jncumbrances of the
liens for the purpose of carrying out the objeot of tho trust:
thereby the titlo jn the trustee became perfect under the trust
deed, and under such circumstances he could not be permitted
to set up tho title which he may have acquired at the Sheriff's
sale, in flity to hisright= ss trustee, and thus defeat the
yary object of his jodiciary office. Whother he had eoxpross
poi;tr in the trust deed to use the trost fund in bis hands to

grchase in for the benefit of the cestui gwe frus cutstanding

ncambrances upon the trost property, can make no differ-
ence to partios baving no righta or intercet under the trust
deed. They caunot be heard to complain of misapplication of
the trust fund, made in good faith, the better to cnable the
trnstoe to carry out the objects of the trust by increasing the
fund in his hands. Thorefore the Jand was not subject to re-
demption by the creditore of McKay, in the bsnds of Foster,
!fﬂlgtr can the creditors of McKay insist upon the applica-
tion of mors of the trust fund than was necessary to remove
the incumbrances upon the land, and therefore complainant
has no right to enforce the satisfaction of the judgment out of
the axcess bid by Foster for the laud over the amount of the
judgment. 1f Foster had paid It over it would have belonged
to the trust fund, under the deecd, and not to McKay. o we
do mot think the complainant ie entitled to relief upon elther
ground, and the decree of the Chancollor will be aflirmed

HAWKINE, Judge,
Attest - J. G, Frazue, Clerk.

Sernb-brushes, Whitewash Brushes,
Shoe Mason's Blacking, Stove
Polish, &e.. &e.

Brushes,

Also a choise selection of

I TABLE CUTLERY,

BRASS KETTLES, AND HOLLOW WARE.

ALILs SIZES OF

PrUTTY! PUTTY!

by ¥ tu 18 by 24

Grain Seythes,
Black Snake Grass Seythes,
Dutch Grass Seythes,
Patent Snaths and Cradles.

XVILLE CIST PLOWS

OLD TIME PRICES.

KND

]."ll I'ée Hvl'm.‘.
Two Horse,

Une Horse.

- ®15.00
13.00
7.00

These Plows are wade in Knoxville, and |
Points or Mould-Boards can be had at any [

time,

10,000 pounds CASTINGS, consisting of | W

OVENS, BAKERS. POTS, &c.,
' at Wholesale and Retail.

200 bags of SHOT, at Cinecinnati prices.
HUBS, SHAFTS, FELLOES,

SPOKES, AND

Band & Tire Iron.
COOPERS' HOOP IRON.

*“BURDEN'S™

iron to make them.

STATE ve. 8. MITCHELL.

error, The charge in the indictment is the defendant unlaw.
fally did exact and claim off of and from ono Jobhn P. Mitch-
| ell the sum of sixty-five doliars, for the loan, deliversnce and
| vde of sixty-five dollars, at terms usarions, &c.

The defendant moved to quash the indicument, wlich wo-
tion was sustained by the court, The Attormey General sp-
pealed. We think the court erred in quashing the indictment.
An offense is distinctly charged. The words “did exact™ are
safficiently nive.

The term implies to inferce, to cxact. Did cxact implies to
inforce the payment—a more comprehensive word to express
the iflegal act of the usurer could not boussd.
js reversed aud the canse remanded to the Circuit Court of
Macon for further proceadings.

SHACKELFORD, Judge

Attest : J. G. Faazxn, Clerk.

OIRCUIT COURT—MADISONVILLE.

PETITION FOR DIVORQE.
Eliza A. Wilken= vs. Johu M. Wilkens

, Ib THIS CAUSE IT APPEARING
from the allegations in the bill that the defundant jsa von
resident of ths Stateof Tennessee: Tt is therefore ordered that
| publication be made for four successive weeks in
i ig, notifring aaid defendant to appear at the next term of
! the Cirenit Court, to be held for the county of Monrce, at th
cours house in the town of Madisonville, on the second Mun-
Jay of Sept=mber next, theu and there to plead, mngwrer, vrds-

This is an indictment for asury agulnst the defendant in |

POWDER, CAPS, SHOT.

AND FISHING TACKLE.

The judginent |

|

[ am Agent for

DUPONTS  POWDER,

| Wnich will

Brownlow's |

| Actual Cost!!!

mur to complainant's bill filed in this cause, or the samo will |

he taken as confessed and sof for bearing ¢x parte.
August 1, 1866-41pf5 WM. M. SMITH, Olerk

Attachment.
James P, Balch vs, Emsley Betlcs,

HIS SUIT WAS COMMENCED BY

T Attachment beforea Justice of the Pesce. It appoaring
from the wffidavit of the plaintiff on which the attachment is-
*ued in this case, that the defendant is justly indebied to him,

Orders by mail will receive prompt at-
tention. and satistaction guaranteed in all

Gses

snd that be has absconded g0 that the ordinary process of the

law cannot be served on him, and the sttachment havin
levied upon the lands of the defendant. On motion, it

y—
?-‘ or-

dered that publication be made in Brownlow's Whig for foor

successive weeks, requ
me at my house, near Dandri

ed, otherwise the canse will be
]
|

T

oceeded with ex parto.
AMES H, CAE.".-J.'EI:_.!._!‘

Attachment,
A. E. Wilkine ve. Benr. Pickoy.

HE PLAINTIFF, ON AFFIDAVIT

may the defendant is indebited to bim and so absconds that

iring said defendant to appear buforv
e, Jeflorson couuty, Tenn., oo
the first day of March, 1867, and defond the soit thus commenc-

age stamp, will receive information how

make SORGHUM SUGAR from the cane

raised in this country.

i the erdingry process of law cannot be served upon him and

| having
' the

obtuined an original attachment agrinst the cotnte of
made returnatie before Jobhn Boberts, o Justice

| of the Peace for Hnox county, and the same having been

levied on his
dafendant
jon, Enox coun
naxt, to defend
and set for
that this be pu
‘s Whig.
augl-4t®

ex parte.

]
JOHN ROBERTS, J. P.

property : It is ordered by ssid Justice that the |
appear bafore him at his office, at Campbell |
ty, Teon., on the 20th day of November,
sald cauee, or the same will be taken as con-
It is furtber ordered
for four wuccessive weeks in

&~ Remember the place,

Centre Store, Coffin Block.

aprill3-3m

W.W.WOODRUFF'S

HARDWARE STORE

300 Kogs ot Nails, of every size and varic-

‘WINDOW GLASS!!

| our entire satisfaction, apd we fecl confident that the machinery
| wiil do all you advertise,

|

| teen logs, the frst dsy we sturted our mill, without moving »

Horse and Mule Shoes | =v

| Can be furnished cheaper than you csn buy |

be supplied to Merchants at!

p Anybody sending a three cent post-
to &

T
KNOXVILLE F

N
AND

OUNDRY

MACHINE WORKS.

, ‘V E ARE NOW READY TO MANU-
FACTURE

Machinery and Castings
Kinds

of varioys

STEAM ENGINES. SMUTT MILLS,
'WATER WHEELS, MILL GEARINGS,
. BARK MILLS. CANE MILLS,

PLOWS, IIOLLOW WARE,
STOVES, &c., &e., &
NORTH & QUAIFE,

MANUFACTORIES.
'SASH. BLIND ax» DOOR

MANTUTFAOTORY.
| Patronize Home Productions.

GASPER & DAVIS,
AT THE VOUTH OF EAST CREEK,

4 A Kuoxvilly, will keep ot band and make toorder,
SASHES, BLINDS, DOORS,
SCROLL WORK AND MOULDINGS.

They will elso keop scssoned flouring and uiber kisds of
lumber, shinglés, Inths, fonce post, snd everythisg wsually
| kept in o jumber yard.

ousees buiit by contract, onshort notice. Having machine-
ry of all kinds, wo can bulld houses cheaper, quicker and bt
ter than any one else, Sunedogr

apritf

|

MUSKINGUM VALLEY

. “

e

Conszn Manunt asp Taap Sre.,

ZANESVILLE, OHIO.

AVING ADDED GREATLY 10 oumr

lormer extensive. facilities, we are now turning out &
large nnmber of our lmproved Portable Steam Ecgines sod
Portable Circular Saw Mills. Those already received and in
operation are giving the moet cotire satisfaction. There ls now
bardly a State or Territory in the Unlon but our Improved
Poriable Engines and Saw Mills are in use. All our Engines
have spark arrester stack on them wlhich arrest the sparks,
We would respectfu’ly refor you to the following gentlemen
and certificates for the portability, utiiity and praciical opern-
tions of our Portable Steam kngines and Saw Mills :

Charistic, Mich., March 13th, 1566,

J. H. Davali—8ix: My Mill and Engine Is giviog the best of
satisfaciion. 1 hadi: running io five days aner receiving it.—
The first dsy after starting the Mil), we sawed 43 logs loto Inch
lambe , making 10 64> foet in nine hours, On the second day
we suwed 13,880 feet in 10 hours. It was timed at one time
when it cut 8 boards, 10 feet ia each board, In one miante.

Youars, truly, GEO.N. POTTER.

Vpine Depot. W, V., Sept. 23, 1885,

J. H. Duvali—8ia : With the assistance of Mr. Hardesty, we
have just completed the setting up of the Portable Engines and
Mills purchased of you. Miil No. 1, the frst day cut at the rate
of 1,800 fees of Oak and Pine lumber per hoar.  Mill Neo. 2, we
have just started snd with equal success. They are working to

Yours, truly,
STRIXE, BOYD & CO.
Wilsoncills, SECHEGE Cdiy 1\'3:.. .Uu; a1, 1860.

Mesérs. Duvall—We sawed § 54 feet of voards out of seven-

screw in seven hours. We believe your portable enginés and
saw mills second to unene In use, and most cheerfully recom-
mend any io waot of saw mills and engines to your shop.

T. L. COLLIER & PRUBSELL.

Cruas P > .".'";nft‘:. co., Ind., Feb. 21, 1861,
Messrs. Duvall—To-day we sawed 14,000 feet of lumber in
lbu- m“ ten boars. About three-fonrths of i was inch lam-
er.

¢ mill doeq very well. Yours,
oyl oy SaNUEL Kewnxr & 0.

Braiet o, h'.-».'r'nlr'( e, P, .!f‘!.:,' 1, 1845,
J. H. Duvall—&x : Toe Eagine and Mill parchascd of you,

|

l

EWiolesa.le and Retail Grocer,

——

GROCERIES AND COMMISSION.
i = Pl B B e

W. P. WILSON O-

WHOLESALE GROCERS.

COMMISSION MERCHANTS,

North-east Corner of Gay and Oburch Bizeets,
(Cofio Block.)

EG LEAVE TO INFORM THE PEO-

PLE of Knoxville, and Eael Teuncesee generally, that
thay bave just received & lange and well gssorted Stock of Sta-
plaand Family Groe ries uors, Tobageo, Cigars, &c., which
e T e |
t Fa » constant) hand. © T ‘NOXTV Ny
cmm“ 'T e “bz“)blhd; interrat {1”1':“ and ::u:ilrza our ! KNOXF ILLE. TEN N
aud prices o elsewhere. | » cq - =
Remetuber the place, corner of Gay and Church Steeets, BOOKS AND STATIO.\ERY.

{Culin Block,) Knoxville, Tenn.

RN st s W.P. WiLsox & €0. | MUSIC and MUSICA L INSTRUMENTE,
W. H. LILLARD. PIANO, VIOLINS, GUITARS,

ACCORDEONS, BANJOS, &c.

| LADIES' FANCY TOILET ARTICLES,

COMBS, BRUSHES, PEFUMERY.

| HAIROILS, FANCY SOAPS, &e.

| WINDOW SHADES, WALL PAPER, &c.

LIBEARY,

[

| GILBERT & 0.,

Dealers in

BOOkB, Stationery

AND
SHEET MUSIC.
Gay Street, (opposite the Lamar House,)

i
|

DEALER IN
CLOYER SEED, TIMOTHY sSEED,
BLUE GRASS SEED,
And all kiods of
Choice Groceries,
Weal sida Gy Strect, Letween Cumberland und Clharek.
KNOXVILLE, TENN.

COLUNBLS POWELY, I F. GREEN,
Late of Kuoxville, Feun. Late of Nashville, Tenn.

C. POWELL, GREEN & €O,
GENERAL

COMMISSION MERCHANTS,

No. 38 Broad Street,
NEW JURK.

——
| ]

MASONIC

Mavhey's Levicon, Jurispradence, Book of the Lodge, aand
Book of the Chapter, Sherer's Geans of Masoury, w}'ﬁmrm
Masou's Muuiter and Tomplar's Chart by Couningham, A
Stationery of all Kinds constantly on hand—Bell Cap Paper,
tap, Letter Cominercie! Note, an nssortment of LaJin-'
te, French Gilt aud Nourning Papors
Exveroers of all Kinds. sizes and descriptions, includisg
| the new style of wrex Exp Exverores, maydef

KNOXVILLE

BOOK STORE!!!
EFERRI;\'-G YOU TO THE ABOVE |

card, we bog leave 1o inform yon, that we have estab- | s c H 0 0 l B 0 0 K s'
ed oursclves in this city Lo busingss, and ars fully P pearod -
M. P.CHAPIN,

o extend to vur patrons the erdiunry fecilltice roquired and
W ol

feblsgg

respectfully solicit a share of your business. Weo do not pro-
poss to confine ourslves to any speciality, and will purclusse
and ssll

Cotton, Tobacco and Produce Generally
alno, Gold, Stocks, Bomis and Goternment Securitins « clnsicely
on Commission. Respectiully Your, 1
. POWELL, GKEEN & (v,
_Augusta Ohrowicls sud Sentinel and Jonesburough Union
Flag copy. nov2utl

salc wnd Batai) Dealer in

Standard and Miscellaneous Sohool Books,

FUR COLLESES AND -CHOOLS,

. KNOXVILLE, TENN.
CAN SUPPLY SCHOOLS AND

| ]. LOLLEGES with BUOKS of every description at short
notice, and on reasonables teris. =
All ordors accompamiod by (he cash promptly attendad ¢
Also denler in

| STATIONERY.

H. BURKHARDT,
WTHUL ESALE GROCER
AND COMMISSION MERCHANT,

iy between Fifth and Sixth,

LOUISVILLE, KY.

amis L

160 i =
Consiguments Silicited,

—JOHN L, HIJDI_BIIRG.
Y ROCER, PRODUCE AND COMMIS.

SION MERCHANT,
South slde Market Bquare, KNOXVILLE TENX.
Best brands Family Flour on Land ar all tiwes, which we
deliver free of charge. VprEing

PENS,
PEN HOLDERS.
SLATES AND PENCILS,

TO THE MERCHANTS AND FARMERS
OF TENNESSEE.
r TNT P @ - L8 hl

"HE UNDERSIGNED RESPECTFUL-

LY offers you hls sorvices as a Purchusing sml Selling
Agent, i )

His experiencs hius been aciyuired 15 an actual and exclusive
purchass and sale, during the past fiocaly yous, of Dry Goods,
Clothing, Boots wnd Shoes, Notlons, Grocerivs, llardware,
Quetnsware, Stoves, Agricaltural Impiements, for both
the wholesale and retall trade.

During the past year he bus spent mauch time among the
Manufacturers of the North, «ith many of whom hs has made
arrangements to fill all cesh orders sent through him at their
lawwest prices ; especially in Boots ansd Shoes, Cmbr Vitibe
graph and Ambrotype Materials, Table sand Poch tlery,
Cane-Seated Chairs, Portable Steam Saw Mills, Horso Powers,
Mill Findings, Shingle and Lathe Machines, Railroad Supplies,
Buggies and Harooss, Cotton Gins of the best make, Agricul- [
tural lmplementa, and Farming Machinery of a¥l kinds, to-
gether with all kinds of Machinery necessary for the manu- I
facturer of Qotton or Woo) |

Ie hias also made arrangements to sapply Petro- !
leum, Lubricating, an. Burning Oils, and il Lamips, and |
\\:Ill h\: able to procure anything to be had in New York or
New England upon the shortest notice and st the lowest as his Diploma which bangs iu his offce, will show, bxe
Price. = mnde Chromie v (e stvily af Ria lije, and has a Valon-wid

BE" Will also act as Agont to adjust all kinde of debis cre- | reputation, having been lnger foonfed i 8. Lowls than any othor
sted hf;{yrv the war, due to parties in any of the Northern | Chronic Dieense Fhysician
Citics."=u ] Muach of his practics has beent of 4 private uatnre, Suph

He will also tako great paius to sell ull copsignments <t the | trutie Glret, Stricture, all Urinovy Dincases, Sypilitic or Her-
best ratee to be had In this market, ana will make liberal ad- | ¢
vances gpon consignments whet in sfure,

- J H. WALKER,
Formerly of Knoxville, fen
Office, 38 Broad Street,

In fact overything in the BOOK and STATIONERY line,
sep2iatf M. P. CHAFIN.

' SCHOOLS FURNISHED
l\ViTII DESKS AND SEATS. LOCK-
i [xsTR1

ING Tuk-Wells, OQutline Maps, superior PRILOSIPHICAL
| with for Comwos

NENTS for collipew, ote. = ol
B AND RIMART
| Beuvors, and everything wanted for any school. Far detaila,

hijurt-teaching spparatus,
the Intest mmprovyvienis,
send for a % Mesuep gy Fiberal tormes to sgents

AMERICAN SCHOOL APPARATUS C€O..
aprd-1y N, 21 John street, New York

' \'L‘-:\'D.\Y SCHOOL BOOKS OF THE
0 .\m.-rl-..a_n Sumiey Sebiol Unlon, for sale by M. P. Chapin,
Gay ftreet, Knoxwills, Teno, Take care of the children.™

 MEDICAL.
DOCTOR WHITTIER,
REGULARLY BRED PHYSICIAN,

the Test

|
|
! ey
| Ive

g oof o oFH foretualiay, arerion lo sscie
lows af wowory, woalwess, not all of these in aoy om
but all vecarriug frequently in varlons
Bg™ Aceammodutivus umple, charges modetate, clires gaar
| anteed. Consaltations by letter or at office, free, Most cases
can be properly treatcd withoat an interview, auil muviicines sscure
from observation, sent by mall or express. No hindrancs
Lusiness in most cases

Address Box 305 St Louls, Mo,

Hours—3 A. M. o8 . M.  Offce permuanantly located
No. 5 8t Charles street, between Sixth and Sevoath,
square south of Lindell Hotel, o retired spot in the centre
the city.

Consriitation ro

o..
New Yurk.

LiaTle tin

e

OLAIM AGENCIES.
CARPENTER & MUNSON,

General Claim Agents,
J. B. CARPENTER,

a8

which Mr. Hardesty bas started, will do more work than you
| promi-ed, and in the best anner. It will saw from 19000 to
| 15,009 fext fn Leu hours WALTMAN & GAY.
—— - 1
Haxcock. i, Now, 13,3885 |
| The Saw Mill of vwenty horse power pur-
| chased ol you, ha ¢0 set up by Mr. Hardesty. On Satarday
! last we sawed £,000 feet in cight hours. We can safely say
| that it exceeled onr expeciations.

Yours, traly, BRIDGES, HENDERSON & DANIELS.

J. H. Duvall—=gis

Fultop, ftavabe co., Miss., dug. 25, 1860,
Myssrs, Duvsll—We have been runniog the portable engioe,
saw mill sad corn mill we purchased of you some months sgo.
We average in tough, scrubby pine, from 8,000 to 10000 feet of
lumber per day, and could, were we to hurry our hands,saw
twelve thoasand feet per day We grind 90 to 25 bashels of
corm per hour...... Many perions have rode twenty and thirty
| miles to sce ourmill. She is the wonder asd admirstion of all.
| We cheerfally recommend them Lo those in want of mills and
G. A. HAMILTON & CO

L‘.:a-wlv L h’j.. Jf.n-'.‘ 11, 1"6“ I
Mesars. Davall —1 protest to know but lislle aboat machinery,

but take plensure in bearing tcstimony to the fact that the |

| portuble engine nnd saw mill 1 purchased of you, can, in my
opinfon, cat three times a8 mach lumber in & dny as any other
mil in the country. We have sawed T30 feet in thirty minutes.

| We can saw from 1,700 to 1,509 jees per hour.

H. B. HARRISON.

Locus ¢, Weakly

Gro

14,000 feet of inch poplar lumber ; worked eleven hours forty-
| @ve minutes; N. Nash attended the saw. We cut this amount

‘rom logs sswed from stumpy, and can do it every day with
l good logs and hands, Dn. E. J. SBHANNON.
Suguar fua P. O, Beadiord co., Pa., March 14, 1385,
Mesara. J &2 J. H Duvall—Gents: The portable cogioe and
| saw mill thut we purchused of you gives entire satisfaction.

We have, in twenty days after startiog it ap, sawed 200,000 feet

of frosen hemlock timber, which we cail th+ best sawing ever
| dome in Northern Penusylvania.
| Hardesty.

GRIFFITE & STONE.

| W™ We fully warranl var Engines acd Baw Mil's to be
| made of firat class materisl : workmanship the same, and t.
saw from 6000 to 10,0 fect of Lomber per day, (say tenm

| sgainst the Government for supplies taken and iafo: mal vouch-

'y ety Tetis., Meck 15, 1850, |
Messry. Duvall—0n lust Saturday last we cut something over |

The mill was run by Mr. |

Latc Licutenunt snd Adjutant 1st Tennessee Light Artillery,
S. MUNSON,
Late Licutenant and Adjutant Eth Tenuessee Uay alry.

WTOULD RESPECTFULLY INFORM

who citiens of Exst Teanesewe that they have opened
an office in 4 v

signdy oy repriry endio

w per

-1 r - - -
EVERYBODY
. -‘I:\.'.--[.:.j.--. my Theory, Sprplones uud
wry wnd Seswal Disonses, cloariy delement
ditions, with fall Symptom Lists, for two
threc-cent postage stumps to prepay postage. Clrealar for
Ladies, relatiug to e Puberly, Mensrnation and Preg
nancy, 3¢ apri-ly

Can et
Treatment ¢
4.

KENOXVILLE

for the purpose of adjusting and callecting ail classes of ciaims

DANIEL T. BoY.\'Tds-.__"“
l)ﬂ)S]CI.\.\' AND SURGEON,
|' Can Le found ai 1h

not professionally absent.
I Inin's Drug Store

ers given, and supplies taken and no receipta given, and for
scrvices rendered. Promps sitention given o setticments of
villeers’ sccounts. Sioppage of pay removed, aud certificates
of non-indebiedness obitained lor resinged officers.
Reasonable prices ch
Vouchers bought or collected at lowest prices.
&~ Ofice 1st door Bouth of Exchange Bank, Gay sirect,
Poat Ofice Box 88, Bunoxviliv, tenn.
Rerzawnoes—Hon, W, E. Brownlow, Gen. A. 0. Gillem, Col. L.

C. Houk, Capt. MeHeish. nepéif 1 D.n. FRANK A. RAMSEY,

NATIONAL CLAIM AGENCY.

DANIELS & SHERWOQOD, |

AUTHORIZED ‘
Miltary and Naval Agents,
Next deor to Gen, Augur's Headquariess,

28 President's Square,
WASHINGTON, D. (.

"IN a . L] 2 4 g .

WL ARE PROSECUTING CLAIMS

aguinst the United States Government lor property ta-

Ken or destroyed by the army. We collect or purchase all
kinds of Quarternaster’'s Youchers,

We settle Officers’ Accounts, remove Stoppages of Pay,
lect Cladms for Horses lost in the Service, ‘e alse
Peusions, collect Back Pay, Bounty and Prize Money
regnire no advance fee, and make 5o charge except we suc-
ceed. Local Agents thronghout the country will find It to |
their advantage to correspond with us, !

J. DANIELS, H. L. SHERWLOD,
Late Captain U, 8V, Late Q. M. LB, V.
Reremexces.—Hon. Alex. Ramsey, U, 2. Senator from Mig

{ vov. Browalow wien
by beft at Chamber-
Reb Inf

rouiidence

Orders can

Late ot

No. & Adams Street,
MEMPHEN TENN.

wueati

REAL ESTATE AGENCIES.

EAST TENN. LAND AGENCY.

COCKRILL & SEYMOUR,

Real Estate Brokers,
KNOXVILLE, TENN.,

TTEND TO THE PURCHASE, SALE

£l and Exchange of Real Estate. Have

| constantly on hand for sale, valuable Farw

sbtain
We

| hours.)
i Orders solicited,
| dents,  Address
COCKILL & SEYMOUR,

Agents for Exst Tennessee,

LANE & BODLEY,
FOUSDERS & MACHINISTS,

CINCINNATI
STATIONARY & PORTABLE

Steam Engines

¥ ") -
CIRCULAR SAW MILLS,
WITH SIMULTANEOUS AND INDEPENDENT
Wrought Iron Head Blocks,
ECLIPSE SHINGLE MACHINES,
Wood Working Machinery,
CORN MILLS, MILL GEARING & SHAFTING,
Wrought Iron Pipe & Fittings, Seam Coeks, &¢.
GIFFARD INJECTOR,
0IL. WELL MACHINERY.

Steam Fire Engines,

Applicauts for Descriplive Clreulars, will specify the
Machinery thoy necd.

" OOEAN STEAMERS.

B

|
|
|
|

P - e

PACIFIC MAIL STEAMSHIP COMPA-
NY'S THROUGH LINE TO CALI-
FORNIA,

' Touching ut Mexican Ports, and carrying

the United States Mail.

Through in twenly-Lwo days.

» T3 Coasypcning os 1us Pacirie

WITH THL

STEAMNEHPY
ArzaNry

ARIZONA, |-

 HENRY CHAUNCEY,

NEW YORK,.........

OCEAN QUEEN,, x

NORTHERN LIGHT,.....

| COSTA RICA,..... crannanenens MONTANA,
&e., do

| ()NE OF THE ABOVE LARGE AND

splendid Steamships will leave Pler No. 42, North River,
of Canal street, at 1 o'clock noon, on the Ist, 1lth

s _SACRAMENTO.
.. .GOLDDEN AGE.

foot

| and 21st of every month, {except when those dates fall on |
Saturday,) for ASPIN- |

way, with one of the
Panams for SAN FRANCISCO

Sunday, and then on the precedi
WALL, connecting via Paunama
Company's Steam=hipes from
tonching at ACAPULCO,

PORTS. Those of 1st touch at MANZANILLO.

to second cabin and steeraze passengers with families.

bonorable dlscharges, HALF FARE.
Ons Hundred Pounds lhgi;ng‘
tar

masters accompany bagsage
| children without male protectors,

i

| passengers who prefer to send down early.

An experienced surgeon on board, Medicine snd » lendance |

“Prloaat

free.
For pamsage Tickets or further information,

i‘-a.lm‘l tickst office omn the Wharf, FOOT
8T . NORTH RIVER NEW YORK.
I falll 3m K. HOLMAYN, Ageot.

8,

Deecriptive circolars senl to all correspon- 1
|

Knnxville, Tenn. |

Departures of the Jat amd 218t connect at Panains with |
teamers for SOUTH PACIFIO aud CENTRAL AMERICAN

A disconnt of CNE QUARTER from steamers’ rates ailowed
Also,
un allowance of ONE QUARTEE ou through rates to clergy-
men and their families, and school teachers; saldiers having

allowed ssch adnit. Baggage- |
ough, and attend to ladies and |
Bagzage received on the |
dock the day before smiling, from steamboats, railroads and

o ing, MmviNe, Tiwser and Grazine Lands

Hon. R. E. Fenton, Governor of New York, Hon. R. V . : .
| tn all counties in Bast Tenncssee.

“'h;IH. M. C. from Western Virginia, Majoc-General Pope.
_Geei-ly |  We also have for sale Mills,. Water Pow
UNITED STATES CLAIM AGENCY. |crs and Sites for Manufactories, Town and
HAVE OPENED A Cram AceNoy | Uity Property.
e vt QY Dol s Sarurie f o | Persous wishing us to negotiate for the
| trusted in my care.” Any one wanting me to attend to any (Stle of their Lands or Property, should
i e St e Wedaston GI5- | qpply prompily by letier or it person.
r A CERATEAN, Lands in East Tennessee exchanged for
_Hon. Andrew Jobnesn, | Northern and Western Lands.
Titles examined. and all business connee-
ted with the transfer of Real Estate, prompt
ly attended to.
Full particalars and descriptions of any
Lands in East Tennessee gratuitously Fiven.
Office ever Exchange and Deposit ii:n.uk,
{ corper of Main and Gay Streets, Knoxville,
Tennessce.,

|

Beferences.~WasHINGLON  LILY,
| President of the United States.
i Nasuviiue, Tesy.—Gov. W, &, Browulow, ]
| H. Thomas, Briz. Gen. Wm, D, Whipple, Brig. Ge
| Jaohnsun, Brevet Brig. Gen, Clinton B. Fisk, Brig !
Donaldson, Hon, John Hagh Smith, Hon, J, 8, Fowler
{ John Trimble, Hon. Edward H. East, J. B. Knowls, \ B
Shankland, Charles Bosley, Powhattan Bowling, Profiessor
| W, K. Bowling, Profissor L. 1L Jennings, 8. U, Mercor, Hon
John Bell, Francis B. Foggz, Archer, Ubsatham & Cu., Ex-
Governor Neal 5. Brown.
Ixprasarovss, Isp.—Governor Morton,
Kxoxvisis, Texs. —Editors Knoxville Whig.

R w. |
J. L.
Hon.

wal 14 Gm

SUMMER RESORT.

' To be Opened the 1st ol June,
1866.
MONTVALE SPRINGS,

** Southern Saratoga,”
BLOUNT COUNTY, EAST TENNESSEL.

J..C. FLANDERS & CO., HAVING
| ® repaired and refursisbed with new furuiturs, &e., the |
sbove
CTWATERING PLACE)™
Will open the same ou the I+8 of June west, for L4 wplbey
of visitors, aml vwould respoctfally recommend it g it fifonds
sud all otherd in senrch of bealth, comfurt sud pleasus:,
Our gardens, viveyanls and orchard are fu & fine condition.
Wehave SULPHER, CHALYBEATE, LIMESTONE, SOFY
and ORDINARY DRINKING WATEKS, The wedical prop-
erties aud tho beawtits derived frow their arc o weil
 kpown to require recapitulation bere,
Fumilies can be accommodated with tGothic Cotlages thast
rarroand the Lawn,
l‘bmryhfunmu amd varivd, such as unsl possss &
powerful charm for the must refined admirer of the beautifel
| wod grand in natere, sud preseuts the strongest atiraction to
. both the invalid awl pleasare sovker
Cuslomary smmseiuents, such as

Dancing, Billiards, Bowling, &c.,
will le 50 conducted as pot to be objectionable to th
yuiet visitor. Regular dally mmil conches leave

ENOXVILLE

every morning, and parties cau secure special

from
| LOUDON.

The ?rupriﬂf)ﬁ will maks every effort to protect
guests from exorbitant charges in every direction.

835~ Our beds and bedding are sz and first quality. 50

Our terms of board will be very reasonable, and liberal ar-
rangements will be made for families wishing to «pond the
season.

For furthier particulars en.}ni

..;:!71'-1'7
MABRY, \BERNATHY & CO.,
l EAL FTATE AGENTS

f’_’_ﬁ: » Guy SE., fwo doors South of Lhe
KNOXVILLE, TENN.
Parchase and %ell Keal Estate, Gson & Lo,

aud give prompt attantion to ¥
TAILOR,

jubllef l
N

< RETAIL DEALER

AT HIN G
NASHVILLE AND 6’,"“ 600DS

SRl ay Street,

scar
Jb

L—;r s H'.h. ¥?

o |
CHANGE OF TIME.
Lerick or GENERAL StrmmiNTespesy,
S, Coavp N awn M. W, Ranzoans. g9
Naahville, Tent , March dth, 156
N amd after Tuesday, March ©, J8wi, and unt# farther &
tice, Passevger Trains will rua es foilows:

Nashville aund Chattancoga Line.
Lesvr Neshville for Chatianooge, snd sil poiats South sti. 8
1.4, aod &30 =.w. Arrive at Chattanoogs at 530 r.otand 240 5
w,, next day. Returning, Leass Chattanoogs at 600 &, w,
and 845 7. w_, arrive at Nashville at L9 r. x. snd 645 o %,
pext day. . -
All trains connect at Wartrace for Shelbyville.

Nashville and Northwestern Line.

Leavs Nashville for Johnsonvilly, aud all poiuts Weet and
Northwest, at £:20 p. 3., arrive at Johnsonville a1 9.30 ». %,
Returning, leave Jobhmsonville L:80 A, %, arrive at Nash-
ville at 6:50 A, M.

Trains on N. and N. W, Railroads conuect at Johnsonville
with firit class line of Steamers for Padacab, Cairo and St,
Louls,

Berths aud meals frve on Steamyrs connecting with N, and
5. W, Rai .

Passengers Uy this route save expense of aleeping car and
meals between Nashville and Cairo,

Trains stop at all intermedinte polute.

WM. P. INNES, ven'l Sup't
N.20.and N. & ¥. W. Railroads,

Mahey @l

theyr

re of
L. KING, Atlantia, a.,
ur,d. U. FLANDERS & U0,

may e Moutvale ﬁﬂm, via Emoxville, Teun.
AUCTION,

aprisug

it

PAPER.

PAPER AND RBRAGS.
AZEN & SON HAVE THEIR:;APEB

MILL mow in complete ting and
Y| Wra & Paper furnished i:,:ny quantities r':?ﬂnl. Wi
Po¥ I cash the highest price for clean cottan snd linen Rags.

L JOSNPE M. P, SNITH.

I. JOSEPH & CO.,
AUCTION

COMMISSION MERCHANTS

ar of Gay and Mam Streets,
Enexville, Tennessce, |

i

l decint




